
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 706 of 2015 

U/S 379/34 I.P.C. 

State of Assam 

-Vs.- 

Nanda Deka Rabha & ANR 

....... Accused persons 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- J.K.Brahma 

Date of Evidence:  03-02-16 

Date of Argument: 03-02-16 

Date of Judgment: 03-02-16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 10.07.15 Stephen Barla, S/O- Nikatin Barla lodged an FIR with 

the Officer-in-charge of Harisinga P.S. alleging inter alia that on 09.07.15 at 

about 8 pm he went to Hatigarh Evening market with his Motorcycle ( NO- AS 

01MA- 5016) for his personal works. He stopped his Motorcycle in front of a 

hotel. At that time he was busy with his mobile phone. He kept the key of 

Motorcycle on his Motorcycle. At that time suddenly two unknown persons took 

away his Motorcycle towards Beltola. He shouted as “ bike chur” and then the 

public who were present at the place of occurrence ran towards the thieves and 

caught the accused persons with the Motorcycle at khoirajongol. When they 

interrogated they came to know that the accused persons are Nanda Deka of Pub 

Dimakuchi and Ashok Tanti of Hatigarh. Hence this case.  

On receipt of the F.I.R., Harisinga P.S. Case No. 42/2015, U/S 379 I.P.C. 

was registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials 



u/s 379 I.P.C. against accused persons Nanda Deka Rabha and Ashok Tanti, 

submitted the Charge-sheet against accused persons Nanda Deka Rabha and 

Ashok Tanti. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials u/s 379/34 I.P.C.to proceed against accused persons Nanda 

Deka Rabha and Ashok Tanti and issued process against him. 

Accordingly accused persons Nanda Deka Rabha and Ashok Tanti were 

produced before the court and the necessary documents u/s 207 of Cr. P.C. were 

given to the accused and considering the relevant documents and hearing both 

the parties, charge  u/s 379/34 was framed and read over and explained to 

accused persons Nanda Deka Rabha and Ashok Tanti to which they pleaded not 

guilty and claimed to be tried.  

During trial prosecution side examined only one witness i.e. the 

informant, who was cross examined by the defence. After the examination of 

PW1, the statement of the accused persons were recorded u/s 313 Cr.P.C. 

wherein the accused persons Nanda Deka Rabha and Ashok Tanti admitted their 

guilt.  After that the prosecution declined to examine any other witnesses on 

their behalf and prayed for closing the evidence of the prosecution witnesses. 

Accordingly the evidence of the prosecution side was closed. No defence witness 

was examined. I have heard the arguments of both the sides and perused the 

evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following point for 

determination arose before this court in the instant case-  

Whether accused persons Nanda Deka Rabha and Ashok Tanti committed 

theft of the motor cycle bearing no. ( NO- AS 01MA- 5016) from the Hatigarh 

Evening market of Harisinga in which the said motorcycle was kept in furtherance 

of their common intention and thereby committed the offence punishable u/s 

379/34 IPC? 

 



 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

PW-1 Stephen Barla deposed that he is the informant in this case and 

that he knows the accused person. About 8 months ago he kept his motorcycle 

in front of Baishya Hotel along with the key of the motorcycle and was taking tea 

in the said Hotel. Then Chamindra took his motorcycle and went somewhere and 

after some time he kept the motorcycle in front of the Hotel. He saw the same. 

That the key of the motorcycle was in the motorcycle. After that he was busy 

with his phone and then Nanda came and took the motorcycle and after that 

Ashok also sat on the motorcycle and went away. Then he raised hue and cry 

and went in search of the accused persons and found Nanda along with the 

motorcycle at Teliapara. Later on police found Ashok at his house. That the 

number of his motorcycle is AS 01 MA 5016. On next day he lodged the FIR.   

In the cross examination PW1 stated that he got his motorcycle. Ahok 

belong to his village. On the day of the incident, some of the friends of Nanda 

told him that Nanda went somewhere and will return. He does not know when 

Nanda was caught. PW1 also denied the suggestion given by the defence. 

doesn’t know who stole his motorcycle. He doesn’t know from where his 

motorcycle was recovered. 

At the very outset I would like to go through the relevant legal provision. 

 Section 378 of the Indian Penal Code defines Theft.--Whoever, 

intending to take dishonestly any movable property out of the possession of any 

person without that person's consent, moves that property in order to such 

taking, is said to commit theft. 

In the instant case it is found that one motor cycle bearing no. (AS 01MA- 

5016) was stolen from the Hatigarh Evening market of Harisinga in which the 

said motorcycle was kept and later on it was recovered from the possession of 

accused Nanda Deka Rabha.   

The offence of theft is complete when there is the dishonest moving of 

the property. The least removal of the thing taken from the place where it was 

before amounts to taking though it may not be carried off. It is not necessary 

that the property should be removed out of its owner’s reach or carried away 

from the place in which it was found. 



In the instant case it is found that PW1 stated that he saw accused  

Nanda Deka Rabha took his motorcycle from the place where he had kept. It is 

also found that accused Nada Rabha took the motorcycle with out the consent of 

the informant. Moreover it is found that accused Ashok Tanti went with accused 

Nanda Deka Rabha on the said Motorcycle and same reflects the common 

intention of both the accused persons as to the dishonest taking of the 

motorcycle. 

Section 34 IPC. Defines Acts done by several persons in furtherance of 

common intention.— 

When a criminal act is done by several persons in furtherance of the common 

intention of all, each of such persons is liable for that act in the same manner as 

if it were done by him alone. 

 The true content of Section 34 IPC is that if two or more persons 

intentionally do an act jointly the position of law is just the same as if each of 

them has done it individually by himself.  

 The common intention implies pre arranged plan prior meeting of minds, 

prior consultation in between all the persons constituting the group.  

In the instant case, the motive behind the illegal taking of the motorcycle 

by both the accused persons can be presumed from the fact that accused Ashok 

Tanti went with accused Nanda Deka Rabha on the said Motorcycle as soon as 

accused Ashok Tanti saw accused Nanda Deka Rabha with the motorcycle.  

I have also considered the statement of the accused persons u/s 313 

Cr.P.C. wherein the accused Nanda Deka Rabha stated that on the day of the 

incident he took the motorcycle of the informant as he was in need of money. On 

the other hand accused Ashok Tanti stated that he went with Nanda Deka Rabha 

when he saw Nanda Deka Rabha with the motorcycle.   

It is held by the Apex court that there is no reason why the court should 

not act on the admission or the confession made by the accused in the course of 

trial or in a statement recorded under section 313 Cr.P.C. [state of Maharastra  

V Sukhdev Singh, AIR 1992 SC 2100]. 

 

 



Moreover as per the section 134 of the Indian Evidence Act 

number of witnesses is immaterial and the quality of the witness is 

material. No particular number of witnesses is required for proving a certain 

fact. It is the quality and not the plurality of the witnesses that matters. Evidence 

is weighed and not counted. 

It is also found that defence could not rebut the allegation as to the fact 

of taking the motorcycle of the informant by the accused person by way of cross 

examination of PW1.  

Hence it is found that prosecution has been able to prove the case under 

Section 379/34 IPC against the accused person beyond reasonable doubt. 

  

 

ORDER 

 

 Accordingly accused persons Nanda Deka Rabha and Ashok Tanti are 

found guilty for the commission of the offences punishable under Section 379/34 

of IPC.  

In order to deter the accused form the commission of the same kind of 

offence, I am of the opinion not to give the benefit of section 3/4 of the 

Probation of the Offenders Act to accused persons Nanda Deka Rabha and Ashok 

Tanti.   

I have also heard the accused on the quantum of sentence to be imposed 

on them. 

Keeping in view the nature and circumstances of the case, accused 

persons Nanda Deka Rabha and Ashok Tanti are sentenced to undergo simple 

imprisonment for two months each and to pay fine of Rs.1000/- I/D to jail 

custody for 3 days each for the offence committed under Section 379/34 of IPC. 

The already undergone period in jail by the accused persons shall be set 

off against the period of imprisonment imposed today.  

The bail-bonds of convict Nanda Deka Rabha and Ashok Tanti are 

extended for a further period of 6 months from today as per provisions of Section 

437A, Cr.P.C as amended upto date.  

The seized articles be disposed of as per law in due course of time. 



A copy of the judgement be furnished to convict Nanda Deka Rabha and 

Ashok Tanti free of cost. 

The judgment is delivered in the open Court in presence of the accused, 

under my hand and the seal of this court on this the 03rd day of February, 2016.  

 

  

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Stephen Barla  

 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext -1 Ejahar 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 

 

 

 


